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       ON YOUR LETTERHEAD
INSERT DATE
To:  FBI Los Angeles Division
Attention: Chief Division Counsel
Re: State of California v. INSERT DEFENDANT NAME
DA Case No: INSERT CASE NUMBER
Court Case No: INSERT CASE NUMBER
OCRCFL Case No: INSERT CASE NUMBER
Dear CDC Raimondi:

Pursuant to Title 28, Code of Federal Regulations, section 16.21 et seq., this office is requesting the appearance of Special Agent (SA) XXX XXX to testify regarding INSERT SCOPE OF TESTIMONY OR DOCUMENTS BEING REQUESTED.  It is expected that the requested FBI employee’s testimony will be needed on INSERT DATE, in INSERT COUNTY Superior Court, INSERT CITY, STATE. 

The referenced case is a homicide.  Special Agent XXX testimony has been requested because INSERT HOW THE SCOPE OF THE TESTIMONY IS RELEVANT TO YOUR MATTER WITH Specificity. Standard Boilerplate Phrases are unacceptable as they are generally conclusory and fail to factually link the requested information with the theory and facts of the case. 
This office understands that due to the regulations cited above and relevant case law, a State court subpoena, even if properly served, is legally insufficient to compel the production of investigative files or the testimony of a U.S. Department of Justice/FBI employee in State Court, notwithstanding the language of the subpoena.

This office also understands that Special Agent XXX is not authorized to testify beyond the scope of the testimony described above, and that the testimony actually authorized may be less than described above and desired by this office.  It is further understood that if any other information is sought, whether by the District Attorney’s Office, the defense, or the Court, such as information concerning sensitive investigative techniques, current investigations, confidential or classified information, informants or security programs such as the Federal Witness Security Program, Special Agent XXX is prohibited from disclosing said information unless explicit authorization to answer such questions has been provided.  If such authorization has not been proved, Special Agent XXX has been instruction to respectfully decline to answer. 

It is further understood by this office that should the requisite authorizations to testify not be issued by the United States Attorney’s Office, or if Special Agent XXX respectfully declines to testify on issues that are beyond that authorized Special Agent XXX cannot be held in contempt of court for refusing to testify due to the supremacy clause of the U.S. constitution.  This maxim was upheld by the United States Supreme Court in U.S. ex rel Touhy v. Ragen, 340 U.S. 462 (1951).

Additionally, should the requested information be derived from criminal investigative files in support of a civil matter, notarized disclosure authorizations from the individuals identified in the file or a Privacy Act Order will be required from an appropriate court prior to the information being released. 

If you have questions or concerns arising from this office’s need for Special Agent XXX’s testimony, please contact me either via telephone or e-mail as provided below. 








Sincerely,








INSERT NAME







Assistant District Attorney








INSERT COUNTY







INSERT PHONE NUMBER







INSERT EMAIL    
Note:  Email the completed Touhy letter and a subpoena to la-fbi-legalprocess@ic.fbi.gov
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